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S. Contention: The advice and argument of the Board's

counsel to the Board at the hearing was both erroneous and prej-
udicial, and it was an abuse of discretion for the Regional
Boaid.to turn over its function and duty unde: Section 13350

to its counsel, or staff, and to permit itself to be guided by

prejudicial arguments of counsel.

Findings: It is within the province of counsel

- and ‘members of the regional'board'staff to argue the evidence at

a hearing before the Regional Board. Moreover, since this
Board has found that there is substantial evidence in the record
to support the Regional Board's request to the Attorney General

to petition the court for the recovery of civil penalties, the

- argument of counsel or staff to the Regional Board was not

prejudicial,

6. Contenticen: It was an abuse of disc:etion and a

denial of due process for the Regional Board to deny Petitioner
a hgariﬁg such as is required under Section 13350(b) to determine.
whether Petitioner might be éivilly liaﬁle.

Findings: This Board finds that Petitioner was

afforded a hearing within the meaniﬁg of Section 13350(b).

- This Board concludes that Petitioner caused the deposit
of 0il in and on the waters of this State on March 28, 30, and
April 7, 1972, and that the Regional Board's action in fequesting

the Attorney General to petition the Superior Court was proper

and appropriate.
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IT IS HEREBY ORDERED that the petition of the Phillips
Petroleum Company to review Findings No. 72-2 of the California
Regibnal Water Quali£y Control Board, San Fransis;o Bay Region,
is denied. | |

Adbpéed.as the order of the State Water Resources

Control Board at a meeting duly called and held at Sacramento,‘

California.

_Dated: .September 21, 1972

(BOARD MEMBERS' SIGNATURES)



